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Mario G. Rhodes (Movant) appeals the motion court’s denial of his motion for post-

conviction relief under Rule 24.035 without an evidentiary hearing.  The State argues we 

must remand because it is unclear from the record whether Movant’s motion was timely. 

 

REVERSED AND REMANDED. 

 

Division Four Holds:  There is no record of the guilty plea and sentencing transcript being 

filed in the motion court, thus, we cannot determine from the record the date Movant’s 

amended motion was due.  Additionally, though Movant’s counsel requested a 30-day 

extension for filing the amended motion, there is no indication in the record whether the 

motion court granted an extension, and no finding of timeliness or abandonment inquiry in 

the motion court’s judgment.  Thus, we must reverse and remand to the motion court to make 

a finding regarding the timeliness of the amended motion, and, if necessary, conduct an 

inquiry into whether Movant was abandoned by counsel. 

 

Opinion by:  Gary M. Gaertner, Jr., J.  

  James M. Dowd, P.J., and Kurt S. Odenwald, J., concur. 
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